PROTECTING THE WELFARE OF
THE FILIPINO SEAFARERS &
THE PHILIPPINE SEAFARING
INDUSTRY: ISSUES & CONCERNS

ERICSON M. MARQUEZ
Vice-Chairman for Externa 1 Affairs
Joint Manning Group (JMG)

Formulation of the 10-Year Maritime Industry
Development Program (MIDP), 2018-2028 Launch
01 June 2017 | SMX Convention Center, Pasay City



JUJT MANNING GROUP
FAME » FS5A »PAMAS-INTERMAP «=PIJMCC
FILIPINO ASSOCIATION FOR MARINERS’ EMPLOYMENT INC. (FAME)
FILIPINO SHIPOWNERS ASSOCIATION (FSA)
PHILIPPINE ASSOCIATION OF MANNING AGENCIES AND SHIPMANAGERS INC. (PAMAS)

INTERNATIONAL MARITIME ASSOCIATION OF THE PHILIPPINES (INTERMAP)

PHILIPPINE-JAPAN MANNING CONSULTATIVE COUNCIL INC. (PIMCC)

®






oughtabout by Gloomy picture for crude
- Over tonnage - tankers forward demand

= Unstable bunker fuel prices
= Major currency fluctuations

= Ship financing difficulties DW bulk faces at least
. cD(?uCrg?r?ess? in cargo movement of major importing three years of recovery
Resulted to:

= Freight rates down to rock bottom level

= Cancel or delay deliveries of ordered new B
building ships Box liners face losses of USDS billion
= Lay-ups or scrapping of older vessels

= Restructuring of systems and organizations
= Cost saving measures in vessel operations

= Bankruptcies and serious financial problem to
shipowners

= Uncertain future for the global shipping industry












Quote

“The Philippine seafarers significant
role in manning the world’s ocean
going shipping fleet is substantially
overshadowed by the dalily frustrations
of ship-owners encountered with the
Philippine Judicial System due to
unreasonable and unfounded claims

against employers, many of which find
favor with the NLRC and NCMB.”

End of quote
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Problem lies in the
competence of
arbitrators to
understand and
appreciate the

seafarer’s right under the

SEC or the CBA



The Seafarers’ Protection Act

penalizes the practice of Ambulant
Chasing Lawyers charging
exorbitant fees to the seafarers
beyond 10% prescribed by the law

POEA’s new policy under the new
Rules that seamen declared as Totally
and Permanently Disabled based on
court or legal documents presented
will be deleted from the Seafarer
Registry




Proposed ESCROW Bill

to limit the cash to be paid to the
seaman, from the total award
granted by the NLRC or NCMB, to a
reasonable percentage and put the
balance in “ESCROW?” to be paid
upon final decision or judgment
made by the Appeals Court

Creation of Admiralty Court or Special
Court that will give fairness and justice
to the interpretation of the Seafarers’
contract and the CBA

Review of the provision of RA 10022
granting exclusive jurisdiction to the
NLRC or NCMB on money claims




If Filipino seafarers continue with the Unfounded and
unreasonable claims, and unfair decisions
continue from the Philippine Courts against the
Employers, and Filipino wages continue to
Increase, we can expect a drastic shift to cheaper
SOUXCES of seafarers like Indonesia, Myanmar,
Vietnam, East European countries, and yes, even

African countries like ng' erla who now compete with us after
educating their seafarers, ironically, in the Philippines



Contentious provisions:

1. Disciplinary actions through fines and
suspensions for violations made by the
Principals and/or the Manning Agent

2. New Escrow deposit required from the
5 20 1 6 REVISED Principals of $10,000 plus additional amount
. based on the no. of pending cases
. Introduction of a new provision to address the
POE A RULES & MLC 2006 requirement on Principal’s

Financial Liability
RE GULATI 0 N' S . Appointment of Principal’s Representative
assigned to the manning agency

. Privilege for manning agencies to deploy
FOR SE ABASED Technical Superintendents to their Principal’s
foreign office
6. Requirement to take the Continuing Agency
Education Program (CAEP) should be limited

to Corporate officers, operation personnel
and Head of Admin and/or Accounting
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Review of the POEA Standard
Employment Contract (POEA SEC) to
harmonize with MLC 2006 and Port State
Inspectors’ requirements

Clarify or amend procedures in the Rules
on licensing, accreditation of principals,
enrollment of new building vessels and
other POEA process and requirements

Clarification / limitation of the
responsibility of manning agents in their
Joint and Solidary Liability as provided for
in RA 10022

Adoption of separate Standard
Employment Contract for the Fishing,
Offshore and Cruise Ship Personnel
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Finalize and implement Guidelines
for the 3@ Party Medical Arbitration

Harmonize / unify definitions of
disabilities as enumerated in
Sections 32 and 32-A of the POEA
SEC and the Collective Bargaining
Agreement (CBA).

Proposed amendment of the NLRC
Rules

Creation of an Admiralty Court or a
special court that will give fairness
and justice to the Seafarers Contract
and CBA



Passage of the proposed Escrow Bill
by ANGKLA Partylist

Study and consider the inclusion of
the basic Terms and Conditions of
the POEA Standard Employment
Contract, including the levels /
grades of Partial / Total and
Permanent Disability in the
proposed “Magna Carta for
Seafarers”

Need for a legislation that will give
the Philippines exclusive
jurisdiction over cases related to
Seamen’s Employment Contracts
that are filed in foreign countries.



Adoption of Model Bilateral Agreement

Institutionalization of Tripartism as a mode of Industry consultation
and policy making

Develop and install integrated Maritime Database
Rationalization of Cadetship Training regulations by MARINA

Maritime Education and Training issues and concerns



6.

1.

8.

Programs on Crew and Family Welfare and Reintegration
Tax incentives for the Philippine Manning Industry similar to the IT-BPM sector

Proposed creation of a Department of Overseas Filipino Workers and its effect to the
Manning Industry

JMG Position:

= separation of seabased and landbased sectors under a full time Undersecretary for
both sectors and with an Advisory Council with separate representative for bo
Labor and Employer Sectors

. seC}oarate and independent Adjudication bodies for land based and sea based with
Adjudicators having the expertise and the integrity needed for the positions






